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Introduction to Zoning & 
Subdivision Regulations

July 9, 2019
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Agenda
1. Project Background
2. Schedule
3. Primer on Zoning
4. Discussion on Goals
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Land Use Development Principles
1. Attractive and sustainable growth

2. Safe, affordable housing options

3. Connected community with safe transportation options

4. Parks system that supports a healthy lifestyle

5. Strong community image and sense of pride

6. Vibrant downtown

7. High quality public facilities and infrastructure



Schedule
• Meetings will be about 

2 hours long
• Workshop format

• What time is best to 
meet?



• Protects property values through property owner certainty and 
buffering from incompatible uses

• Maintains environmental features by limiting development in 
threatened areas

• Regulates development density to ensure growth happens in a 
sustainable and efficient pattern

• Reserves area for community amenities such as parks, open space, 
and community spaces

• Provides jurisdiction for the 1-mile area around Kermit to ensure 
development integrates will future growth plans

Purposes of the zoning ordinance

Presenter
Presentation Notes
Zoning ordinances (and subdivision ordinances),  when tailored to a community and properly enforced, serve several purposes:Not a full list, but proven items over the 100+ year since the first zoning ordinance was adopted. 



• Does not regulate the interior of buildings and how buildings are constructed. This is the 
locally adopted building code.

• Does not regulate the layout and design of lots and public streets. This is the locally 
adopted subdivision code.

• Does not directly regulate where utility lines and infrastructure are located. This is the 
subdivision code in combination with environmental, health, and community 
considerations. 

• Does not tear down buildings or force people to move from their homes or businesses 
without their request, assuming the property has all necessary permits and is not a 
danger to the health, safety, and general welfare of the community. 

• Does not force property owners to change to new zoning or make changes to their 
existing property.

What zoning DOES NOT do

Presenter
Presentation Notes
Equally important, there are many actions that zoning ordinances do not do or regulate. Zoning ordinances:Zoning can be confusing and often misinterpreted. We will stress these items throughout the process



Example Table of Contents

Proposed Sections

1. Basic Provisions
2. Definitions
3. Zoning Districts
4.   Parking, Loading, Site Access
5.   Supplemental Use Regulations
6.   Supplemental Development Regulations
7.   Landscaping and Screening
8.   Sign Regulations
9.   Nonconforming Development
10. Administration and Procedures
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A Brief History of Zoning
 1926- Village of Euclid V. Ambler Realty Co-

Established zoning ordinances are a legal city 
power codified by the Standard Zoning Enabling 
Act 

 1934- Texas reinforced through Lombardo v. City of 
Dallas, 124 Tex. 1, 73 S.W. 2d 475 

 A proper zoning regulation is not a “taking” for which 
compensation must be paid
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Texas Local Government Code Ch.211

To promote the public health, safety, morals, or
general welfare and protecting and preserving places
and areas of historical, cultural, or architectural
importance and significance.
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What Can Cities Regulate – §211.003

Height, number of stories, 
and size of buildings and 
other structures
Percentage of a lot that may 
be occupied
Size of yards, courts, and 
other open spaces
Population density

Presenter
Presentation Notes
Height and number of stories keeps buildings from casting permanent shadows on neighboring propertiesLot percentage is intended to keep flooding downYards and open space reduces risk of fireDensity limits over crowding
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What Can Cities Regulate – §211.003
Location and use of buildings, other structures, and 
land for business, industrial, residential or other 
purposes
In areas of historical, cultural or architectural 
significance - may regulate construction, 
reconstruction, alteration or razing of buildings or other 
structures
Home rule cities may also regulate the bulk of 
buildings
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Districts – § 211.005

City may divide municipality into districts of a
number, shape, and size
Regulations must be uniform for each class or
kind of building in a district
Regulations may vary from district to district
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Districts – § 211.005

Regulations must be adopted “with reasonable
consideration, among others things, for the character of
each district and its peculiar suitability for particular uses
with a view of conserving the value of buildings and
encouraging the most appropriate use of land in the
municipality”
Planned Development Districts
Conditional Use Permit
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Compliance with Comprehensive Plan

The State of Texas requires that municipalities zone in accordance 
with a comprehensive plan to: 
 lessen congestion in the streets
 secure safety from fire, panic, and other dangers
 promote health and general welfare
 provide adequate light and air
 prevent the overcrowding of land
 avoid undue concentration of population
 facilitate that adequate provision of transportation, water,

sewers, schools, parks, and other public requirements
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Lot area
Setbacks
Lot width
Heights
Dwelling area
Densities
Parking

Landscaping
Open Space
Tree Preservation
Lighting/ Glare
Screening/ Fencing
Urban Design
Environmental issues

Zoning Ordinance Components

Use regulations
Districts
Procedures
Development Standards

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&frm=1&source=images&cd=&cad=rja&uact=8&docid=1s8gCNpMiVWk3M&tbnid=aFAgMWu7zxntwM:&ved=0CAcQjRw&url=http://recode.la/stay-informed/news/types-zoning-codes&ei=GhM8VM6qNbDC8gGLkoD4Ag&bvm=bv.77161500,d.eXY&psig=AFQjCNH71am2k8lslGpz7mPaG2P8n-I87Q&ust=1413309472065282
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Types of Zoning 

Lot area
Setbacks
Lot width
Heights
Dwelling area
Densities
Parking

Standard Districts
Overlay Districts
Special Districts
Specific Use Permits
Form Based Codes
Smart Codes

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&frm=1&source=images&cd=&cad=rja&uact=8&docid=1s8gCNpMiVWk3M&tbnid=aFAgMWu7zxntwM:&ved=0CAcQjRw&url=http://recode.la/stay-informed/news/types-zoning-codes&ei=GhM8VM6qNbDC8gGLkoD4Ag&bvm=bv.77161500,d.eXY&psig=AFQjCNH71am2k8lslGpz7mPaG2P8n-I87Q&ust=1413309472065282
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Performance Standards
regulations
Districts
Procedures
Development StandardsLot area

Setbacks
Lot width
Heights
Dwelling area
Densities
Parking

Environmental constraints
Architectural standards
Cultural amenities
Density bonuses
Phasing
Special Districts
Unique uses

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&frm=1&source=images&cd=&cad=rja&uact=8&docid=1s8gCNpMiVWk3M&tbnid=aFAgMWu7zxntwM:&ved=0CAcQjRw&url=http://recode.la/stay-informed/news/types-zoning-codes&ei=GhM8VM6qNbDC8gGLkoD4Ag&bvm=bv.77161500,d.eXY&psig=AFQjCNH71am2k8lslGpz7mPaG2P8n-I87Q&ust=1413309472065282
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Planning and Zoning Commission

18

 Recommending Body under State Law 
§211.007

 Provides the public notice and holds the 
public hearing

 Must forward a report to the City Council 
who makes the final decision
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Factors to Consider in 
Making a Land Use 
Decision
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Secondary Effects of Proposed Use?

 Decisions on zoning applications should be made based on an 
analysis of impact of proposed use on neighborhood and on city as a 
whole.  Such factors include traffic impacts, noise, light, air, crime, 
and facilitation of adequate provision of water, sewers, schools, 
parks and other public requirements.  
See §211.004 of the TEXAS LOCAL GOVT. CODE. 
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Reasonable Use of the Property? 
Any zoning regulation by a municipality must provide a
property owner with a reasonable use of the property.
Does the proposed regulation allow the property owner a

reasonable use of the property?
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Vested Rights
§245.002 -- Each regulatory agency shall consider the approval, 
disapproval, or conditional approval of an application for a permit 
solely on the basis of any orders, regulations, ordinances, rules, 
expiration dates, or other properly adopted requirements in effect at 
the time the original application for the permit is filed.

22
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Process
1. meeting with the city staff
2. preparing the application
3. meeting with surrounding property owners and neighborhood 

associations (optional)
4. filing the application
5. conducting the planning & zoning commission hearing
6. addressing any conditions, concerns or questions of  the zoning 

commission including meeting with the neighborhood, if  
necessary

7. presenting the application to city council
8. confirming adoption of  the ordinance (if  applicable)
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Board of Adjustment
Quasi-judicial

Hear and decide an appeal that alleges error in an order, requirement decision, 
or determination made by an administrative official in the enforcement of the 
city’s zoning ordinance

Hear and decide special exceptions

Authorize a variance from the terms of a zoning ordinance

Hear and decide other matters authorized by the city’s zoning ordinance

5 members appointed by the City Council

Presenter
Presentation Notes
Special exceptions: modifications to the zoning regulations specifically set forth in the zoning ordinance that allow such if certain criteria in the ordinance are satisfied
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Board of Adjustment
The concurring vote of 75 percent of the members of the board is necessary to:

1. Reverse an order, requirement, decision, or determination of an 
administrative official;

2. Decide in favor of an applicant on a matter on which the board is required to 
pass under a zoning ordinance;  or

3. Authorize a variation from the terms of a zoning ordinance.
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Zoning Enforcement
The City, in addition to other remedies, may institute appropriate action to:
(1)  prevent the unlawful erection, construction, reconstruction, alteration, repair, conversion, 
maintenance, or use;
(2)  restrain, correct, or abate the violation;
(3)  prevent the occupancy of the building, structure, or land;  or
(4)  prevent any illegal act, conduct, business, or use on or about the premises.
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Limits to a City’s Zoning Authority
Jurisdictional boundary of municipality

Preemption

Specific uses
Churches
Signage (content neutral)
Pawn shops
Federal and State Buildings
Independent School Districts

Presenter
Presentation Notes
Preemption: matters reulated by state or federal law can’t be overruled by local zoning	EX: the Texas Alcoholic Beverage Code governs alcoholic beverages and couldn’t be preempted by local regulations, except the in specific areas as allowed by the code
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Subdivision Regulations- Enabling Legislation

Texas Local Government Code
◦Chapter 211 – Municipal Zoning Authority
◦Chapter 212 – Municipal Regulation of 
Subdivisions
◦Chapter 213 – Municipal Comprehensive 
Plans
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Purpose of Subdivision Regulations
Conversion of raw land into 
buildable lots
Requirements for public 
improvements

Standards for land 
development
Procedures for submittal, 
review and approval of plats

Shape future development

Determine physical shape and function of 
community 

Lasting impact on community design

Presenter
Presentation Notes
Subdivision regulations are local ordinances that govern the conversion of raw land into buildable lots.The ordinance establishes requirements for public improvements, specify standards for land development, and outline procedures for submittal, review and approval of subdivision plats.Subdivision regulations are instrumental in shaping future development .No  planning device is more important and has a more lasting impact on community design (the physical shape of the city and how it will function) than does subdivision regulation.EX: cul-de-sacs that are too long; adequate parking or turning; drive thru lanes



30

Typical Components of a Subdivision Ordinance
Plat Approval Procedures
General layout of the Document
Minimum Design Standards
Conformance with zoning district regulations
Required Public Improvements/Funding
Dedication Requirements (or Fee in Lieu of Dedication)
Right-of-way /Easement Requirements
Plat Review Procedures and Fees
Consistency with Comprehensive Plan
Related Technical Documents

Presenter
Presentation Notes
Components of a typical Texas city subdivision ordinance include:Procedures for obtaining approval of a platMinimum design standards for laying out blocks, lots, streets and other physical components.A list of improvements (streets, sidewalks, water and sewer lines, etc.) required to be installed.Requirements and procedures for dedicating land for open space or other public purposes, or for the payment of fees in lieu of dedication.Requirements and procedures for dedicating rights of way and for granting easements.Procedures for plat review and payment of fees.Description of the method for financing public improvements, specifying which costs are to be borne by the developer and which, if any, are to be shared by the city.A requirement that the design and other aspects of a new subdivision must be consistent with the City’s Comprehensive Plan
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Purposes Served
Creates a legal description
Convenient and accurate plat 
recordation

Orderly community development
Adequate roads, utilities, drainage, 
open space, park and school sites
External protection and conservation 
for surrounding areas

Adequacy/capacity of public facilities
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Relationship to Comprehensive Plan
An important tool for 
comprehensive plan implementation
Comprehensive plan provides legal 
and practical basis for subdivision 
regulations
Consistency with plan avoids 
arbitrary or discriminatory 
regulations
Plan coordinates subdivision layout 
with other  community development

Presenter
Presentation Notes
Subdivision regulation is one tool for carrying out the recommendations of the comprehensive plan.The plan is a legal and practical necessity as the basis for subdivision regulation.  The plan is evidence that the regulations are not arbitrary or discriminatory.  The plan allows the city to have a basis to coordinate subdivision layout with other development in the area.
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Other Issues
Extraterritorial Jurisdiction
◦Most Cities extend their Subdivision Regulations into 

the ETJ (1 mile for Kermit)

Impact Fees/Pro-Rata Charges
◦Fees that cover effect of development on existing 

city services

Park Dedication or Fees-in-lieu-of Land
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Discussion

What are your goals for Kermit that can be achieved through 
the zoning code?
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Homework
• RDG to send summary report and draft general provisions/definitions
• August 21st: committee to meet and discuss material
• Set dates for September-January meetings
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Questions?
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